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NOTIFICATION
THE FAMILY COURTS (COURT) RULES, 2005

Dated: 01.10.2005

: In -supersess ion  o f the  F am ily  C ourts {C ourt) R u les 1993 m ade u n d e r section  21 o f the  Fam ily 'C ou rts  Act, 

4 by the  H igh C ou rt o f S ikk im  and  in e xe rc ise  of the  pow ers con fe rred  on the  H igh C ou rt unde r S ection  21 of 

h  Fam ily  C o u rts , A c t 1984, and  a lle n a b lin g  p ro v is io ns  in .tha t b eha lf,.the  H igh C ou rt o f S ikk im , p re sc rib e s 'th e  

ow ing  ru les to  regu la te  the  p ro cee d in gs  o f the  Fam ily  C ourts  in .the S ta te  of S ikk im . • . .. - ?.

!ii S h o r t t i t le ,  C o m m e n c e m e n t a n d  A p p lic a t io n s :  -

■1. • (a) .S h o rt T it le : -  These  ru les  m ay be ca lled  the  "H igh C ou rt of S ikk im -Fam ily  C ourts (C ourt):R u les ,2005 ’\

(b) C o m m e n c e m e n t:-  T h e se  ru les  sha ll com e  in to  fo rce  on the  d a te  o f p ub lica tion  of th e  ru les, in the 
S ikk im  G o vernm e n t G azette .

.(c) A p p lic a t io n :-  These  R u les sha ll.app ly  to  the. Fam ily  C ourts  estab lished  in.the S tate  of S ikk im  under
S ection  3 o f the  F am ily  C ourts  Act, 1984. .

2. D e f in it io n s :  - In  these  rules,, un less the  co n te x t o the rw ise  requ ires , ,

(a) ‘A c t’ m eans the  Fam ily  C ourts  Act, 1984;

(b) 'C e n te r’ m eans a co un se llin g  cente r;

(cj ‘C ou n se llo r ’ m eans a p e rson  re fe rred  to  in sec tion  6 o f  the  Act.

- (d)'‘C ou rt’ m eans the  F am ily  C ou rt e s tab lished  under section  3 of the  Act;

" (e) ‘H igh  Gourd' m eans the  H igh  C o u rt o f S ikk im ;

(f) ‘ Ins titu tion ’ m eans any Institu tion  o f o rg an iza tio n  engaged  in soc ia l w e lfa re , reg is te red  and recogn ized  by

the  G ove rnm en t o r recogn ized .by the  H igh C ourt; • 1 ‘ 7

(g) ‘Ju dg e ’ m eans Judge  o f th e  Fam ily  C ourt;

(h) .'PeJition’ sha ll inc lude ,an  a pp lica tion  unde r ch ap te r IX.of. the, .Crim inal P rocedure  code, 1,9.73 u n i ess the  

su b jec t m a tte r o r con tex t requ ires  o the rw ise ;

(i) ‘S e rv ice ’ m eans S ikk im  S upe rio r Jud ic ia l Serv ice ; ■ ' '

(j) " 'A ll o the r w o rds  and exp ress io ns  used  but no t de fin ed  in these  ru les  sha ll have  m ean ing  re s p e c tiv e ly '

ass igned  to  them  in the  respective  A c ts  m en tioned  in ru le  5 (d) as w e ll as in the  code  o f C iv il P rocedure  

and C rim ina l P rocedure  code;



3. Working Hours: -
T he  w ork ing  hou rs  and s ittin gs  o f th e  Fam ily  C ourts  sha ll be eve ryda y  from  10 A .M . to  4  P.M, 

e xcep t -  on S undays  and  ho lidays.

4. Place of Sitting: -
(a) T h e  p lace  or p laces  w h e re  th e  Fam ily  C ou rt sha li s it. For E a s t and N orth  S ikk im  sha ll be  at G angtok 

and  fo r South  and W e st S ikk im  shall be a t N am chi.and  in o th e r p laces  spec ified  b y  the  H igh C ou rt 

from  tim e  to  tim e  by an  o rd e r in th is  regard.

(b) T he  Judge  can a lso  hold s itting  ou ts ide  no tified  p lace  in .consultation w ith  the  parties  to  the  p ro ce e d in g s !

a fte r ob ta in ing  perm iss ion  from  the  H igh C ourt. , 3

• • (c) N o tw ith s ta nd in g  any th ing  con ta ined  above , if in a n y  p a rticu la r case  the  Judge  is o f the o p in io n  th a t ■: 

. . .  . it w ill tend  to the  gene ra l conve n ien ce  o f the  parties  or.the  w itne sses  or fo r  a n y  o the r parties  to  ho ld  ... 

its  s ittings  a t a  p lace  o th e r th an  its o rd in a ry  p lace  o f its  s ittin g s  bu t w ith in  its lim its  o f te rrito ria l, 

ju risd ic tio n , the  Judge  m ay do so fo r  reasons to be  reco rded  in w ritin g  w ith .p rio r notice  to  a ll the  parties 

and  to  such o the r pe rsons as the  Ju dg e  m ay c o n s id e r necessary. T he  Ju dg e  sha ll in tim a te  .the H igh 

C ou rt a bo u t su ch  s ittings  soon  a fte r a d ec is ion  is ta ken  in th is  behalf. i

■ (d) T h e  Judge  may, fo r exped ience , ho ld  p roceed ings  o f .the C ourt beyond  the  w ork ing  hou rs  as p re s c rib e d ! 

in rule 3 above .

P rov ided  no such  p ro cee d in gs  shall be he ld  u nd e r th is  rule e xce p t w ith  th e  co n se n t of the ,pa rties  to  if  

th e  p roceed ings. , • • . *  . .. j

(e) T he  Fam ily  C ou rt sha ll ho ld  its s itting  in open o r  in ca m e ra  as d e te rm ined  by it in each  case, bu t s h a ll •

ho ld .the  p rocee d in gs  in ca m e ra  if e ithe r party  so des ires . "j

(f) No a c t of th e  Fam ily  C ou rt sha ll be inva lid  by reason  o f ho ld ing  o f co n tinu ing  its  s itting  a t a ny  p lace 

o f its cho ice  o r on  any h o lida y  o r o u ts id e  norm a l w o rk ing  hours.; w hen  such  s itting  is in fo rm e d  to the  

parties  in advance .

{g) N orm a lly  th e  Fam ily  C ou rt sha ll hold s ittin g  in be tw een  10.30 a.m . to 1.00 p .m . and 1 .30  p.m . to  4 .00  

p .m .; on all days, and th e  o ffice  sha ll w o rk  in be tw een  10.00 a .m . to  4 .00  p .m ., e xcep t on S undays  

and  ho lidays  dec la red  by  th e  H igh C ourt.

5. Institution of Proceedings: -

(a) - Alt p ro cee d in gs  ins titu ted  be fo re  a F am ily  C ourt sha ll be  by w a y  of P e tition  as per fo rm  No. 1

appended  to  th ese  R ules w h ich  shou ld  be  .duly ve rified  by the  petitioner. In te rlocu to ry  app lica tion , in 

the  p roceed ing  in fo rm  No. ? to  be ins titu ted  or a lre a d y  ins titu ted  shall be .filed  a fte r be ing  du ly  verified 

- by th e  app lica n t. T he  p e titio ns  can  be  in  any lan gu ag e  fa llin g  in S ch ed u le 'V III to  the. C on s titu tion . A 

tran s la te d  copy, sha ll be  a ffixed  w h e n e ve r it is sen t to  d iffe re n t s ta tes . . • ‘
(b) T he re  sha ll no  co u rt fees  in respect o f any pe tition  or any  In te rlocu to ry  A p p lica tion  filed  be fo re  the  

Fam ily  Court.

(c) W h e n e ve r coOrt fed  is p resc ribed  u nd e r th e  p ro v is io ns  o f ru les o f o th e r A cts m en tion ed  in c lause  (d) 
it sha ll be pa id .

(d) Thd  application m ay be filed before Fam ily C ourt as perm itted  under,any'Jaw w h ich  a lso inc lude provis ions 
in .the  fo llo w in g  law s v iz ,, ...



I. C hap te r IX  o fth e  C rim ina l P rocedure  C ode, 1973 

(2 Of 1974).

ii. H indu M a rria g e A c t,1 955 (25 o f 1955)

iii. G u a rd ia nsh ip  o f th e  person  o r  cu s tod y  o f o r  a ccess  to  any m in o r unde r the  H indu  M in o rity  and 

G uard iansh ip  Act, 1956 (32 o f 1956)

6. Filing of petition:-

A  pe tition  o r any  a pp lica tion  sha ll be file d  w ith  tw o  cop ies  s ign ed  by the  pa rties  a lo ng  w ith  as m any 

cop ies to  be sen t to  a ll the  resp on de n ts  by the  P eshka r o f th e  F am ily  C ourt. O ne  co py  o f such pe tition  or 

app lica tion  shall be  fo rw a rd ed  by the  d es igna ted  o ffice r o f the  Fam ily  C ourt to  the  C ou n se llo r fo rthw ith .

7. Notice to Respondent: -
N otice  o f the  p roceed ing  inc lud ing  in te rlo cu to ry  app lica tion , sha ll be issued  in Form  No. 3 appended  

to th ese  ru les a lo ng  w ith  a co py  o f the  pe tition  or the a pp lica tio n  as th e  case  m ay be. in respec t o f m a tte r 

f in d e r  C h a p te r IX  o f th e  C rim ina l P rocedure  C ode the  su m m on s  to  a p p e a ra n d  a n s w e r sha ll be in’ Form  No. 4.

I  8. Name and address of the Party or of the representative to be stated in every process: -
T he  nam e and  a dd ress  o f a party  o r of. the  rep re sen ta tive  a pp e a rin g  fo r a party  sha ll be s ta ted  in every  

notice , sum m ons, w itne ss  sum m ons, in te rim  app lica tion , w a rra n t a rid  e ve ry  p rocess  o fth e  C o u rt issued  a t 
the  ins tance  of such  party  o r rep re sen ta tive . ' .

9. Notice, summons etc. how attested and signed:-
A ll N otices, S um m ons, R ules, O rders , W arran ts  and  o th e r m anda to ry  p ro cesse s  sha ll be  sea led  w ith  the  

seal o f th e  co u rt and sha ll be s igned  by the P e shka r o f the  court. ' '

10. Returnable date of notice summons:-

U nless  o the rw ise  o rdered , th e  notice /su ’m m ons sha ll be re tu rnab le  in fo u r w e e ks  a fte r the  d a te  o fth e  

filing  o f the  pe tition , if the  resp on de n t res ides  w ith in  th e  fo ca l lim its  o f th e  C ou rt and six w e e ks 'a fte r the  da te  

of the  filing  of the  pe tition  if th e  resp on de n t res ides ou ts ide  the  sa id  lirriits.

I I ,  Mode of Service of notice, summons: -
a) T he  no.tice /sym m ons sha ll be se rved  in the  m anne r p rescribed  in the  C ode o f C iv il’P rocedure , save  and 

excep t in p roceed ings under C ha p te r [X o f the C rim ina l P rocedure  C ode  w here  the .p rov is ions  of th a t C ode

w ill app ly. A long  w ith  the  no tice /sum m on s  a co p y  o f the  petition  and  e xh ib its / d ocu m e n ts  a nnexed  th e re to  

sha ll be sent. ■ . '  .

b) . In add ition  to  the  norm a l p rocess o f the  se rv ice  by the  court, the  a pp lican t w ill be at libe rty  to se rve  upon 

the  resp on de n t th e  n o tice s /su in m o n s  o f th e  co u rt a long w ith .copy  o f the  pe tition  and e xh ib its /d o cu m e n ts  

e ithe r th rough  person  or th rough  o the r recogn izab le  m ode o f se rv ice  inc lu d ing  reg is te red  pos t and ’sha ll file

a ffidav it o f serv ice.upon the  respondent.

12. Proof of Service of Summons:-

. It has to  be  show n  by w a y  o f a ffida v it or. a pp lica tion  o r o the r e v idence  th a t th e  n o tice s /sum m on s  w ere  

served upon the  respondent.

13. Substituted Service:-
. Iri case  of fa ilu re  to  se rve  s u m m o n s /n o tice  by norm a l p rocess , the  .court, on an o ra l/w ritte n  a pp lica tion  

of the  a pp lican t, m ay d ire c t fo r  se rv ing  s u m m o n s /n o tice  upon th e  resp on de n ts  by su bs titu te d  m ode  i.e., 

th rough  a ffix tu re , p ub lica tion  in th e  new spaper, e tc and the  a pp lica n t sha ll file  a ffidav it s ta ting  as to  th e  m ode 
adopted  fo r se rv ice  o f sum m ons.



14. Copy of petition to be furnished to the respondent::-
T he  a pp lica n t sha ll fu rn ish  a com p le te  C opy w ith  all e xh ib its  to  the  respondents , w ho asks fo r a co py  on 

the  g round  tha t he  has no t rece ived  the  copy  o f the  pe tition  or tha t he has no t rece ived -com p le te  copy.

15. T he  p rov is ions  under O rd e r 1 o f the  C iv il P rocedure  C ode  fo r add ition  o f a n ecessa ry  party  o r a p rope r 

party, sha ll.be  a pp licab le  to a p ro cee d in g  be fo re  th e  F am ily  C ourt.

16. Appointment of Legal Aid and Amicus Curiae:
a) P roceedings before the  fam iiy  court shall be taken up in the presence of the  parties, and a legal practitioner 

on e ithe r s ide  sha li.be  a lio w e d io  app ea r o n ly  'as a m icus  cu riae , if the  co u rt fin ds  it necessa ry  in the  interesj:,. 

o f ju s tice .

b) (i) Appearance of Legal Practitioners or Advocates in the Family Court - N o tw ithstand ing  anyth ing

con ta ined  iri la w ;fo f  the  tim e  be ing  in force 'i no party to  a s u ito rp ro c e e d in g  be fo re  a fa m ily  cou rt sha ll be 

en titled  as of r ig h t to  be  rep resen ted  by th e  L e g a l P ra c tition e r o r'A dvoca te . P rov ided  th a t i f  th e  Fam ily ' 

Court co ns ide rs  i f  n ece ssa ry  in th e in te re s f o f  ju s tice ; i f  m ay se ek  ass is tan ce  o f a lega l e xpe rt as am icu.s 

curiae'. • • • • ' ■ ■: :T - ■ ••■■■■'

Expianatiori- It does ho t p rec lude  the  -fam ily co u rt from  g ran ting  pe rm iss ion  in the  e xe rc ise  o f its 

d iscretion , w here .the  c ircum stances justify, to  the  party  to  be represented by Legal P ractitioner or Advocate.

( ii)  P a rty  e n t it le d  to  fre e  le g a l a d v is e  ^  A p a rty  w ill .be.entitled to .take  lega l adv ise  a t any s tage  o f the  

p roceed ing  be fo re  the  court. A  party  in ind ige n t c ircu m s ta n ce s  w ill be en titled  to  free  lega l a id  from  the  

" S ta te  L e g a lS e rv ic e s 'A u th o rity  in a cco rda nce  w ith  th e  R ules m a d e th e re  unde r by th e  State.

17. Directions on the returnable date:-
O n the. re tu rnab le  d a te  o f th e  n o tice / su m m on s , th e  pe tition  sha ll be p laced  fo r d irec tions  be fo re  the  

Ju .d g e o f'th e  F am ily  C o u r t  O n .tha t day, the  d e s ig h a te d C o u n s e llo r sha ll a ttend  the  co u rt o f the  Judge  g iv ing  

d irec tions . T he  Ju dg e  shall, in consu lta tion  w ith  the  C ounse llo r,1 d irec t the  parties  to  a ttend  befo re  a spec ified  

C o u n se llo r appo in ted  fo r.the  p u rpo se  of counse lling . T h e  Judge  sha ll f ix  a spec ified  da te  by w h ich  the  

C ou n se llo r sha ll file  a m em oran d um  se tting  ou t the  o u tco m e  o f the  p ro ce e d in g !be fo re  him-. On th a fd a y  the 

court w ill pass-fu rther o rders  and  d irections,-as it dee m s fit and  proper.

18. Role of the Counsellor:-
T he  C ou n se llo r app o in ted  to  counse l the  pa rties  sha ll fix  tim e  and date  o f appo in tm en t. T he  P arties  shall 

be bound  to a p p e a r be fo re  th e  C ou n se llo r on the  da te  and at the  tim e  so fixed .

If e ithe r o f tha  pa rties  fa il to  a p p e a r before, the C o u n se llo r on  the  d a te  and  tim e so  fixed , th e  co u n se llo r 

m ay fix  a no the r da te .and  sha ll co m m u n ica te  the sa m e  to  the  a bse n te e  party  by no tice , issued  th rough  

’ reg is te red  post. In ca se  Of d e fa u lt by  e ith e r o f the  pa rties  on the  a d jou rne d  date, th e  c o u n se llo r sha ll subm il 

a report to  the  co u rt and on rece ip t o f such  report, the  court m ay p roceed  w ith  th e  m a tte r w ith o u t p re ju d ice  tc 

o th e r pow ers  o f the  C ou rt to  ta ke  ac tion  a ga ins t th e  de fau lting  p a rties . • ■

T he  C ou n se llo r en trus ted  w ith  any petition , on appea ra nce  o f the  parties  be fo re  h im /her, sha ll a ss is t anc 

advice  the parties regard ing  the se ttlem en t o f the  sub jec t m a tte r o f d ispu te  and sha ll e n d e a v o u rto  he lp  the parties 

in a rriv ing  at a conc ilia tion .

'T h e  C ou nse llo r may, in d isch a rg e  o f he r/h is  du ties  v is it the  hom e o f e ith e r o f th ep a rtie S  and in te rv iew  the 

re la tives  and fa m ily ‘m em bers  lin ing w ith  the  parties  o r e ithe r o f th e  parties.



,:The. C o u n s e llo r in  d is c h a r g e ^ .!her/h is  d u t ie s m a y a ls o s e e k s u e h . in fo rm a tio n a s  she /he  d e e m s fit  from  

the e m p loye r o f.e ith e ro f'th e 'p a rtie s :a n d ,su ch :requ is ition :.fo rin fo rm atiO n.sha ll,be .m ade th ro ug h ’the"court.. ; -

.. . T h e  C ounse llo r.m ay take  the  a ss is tan ce  o f any o rgan iza tion , ins titu tion  or age ncy  in the  d isch a rg e  o f he r/ 
h is du ties . . .. ... ' . .  . . ..... .

The  C ou nse llo r sh a ll su bm it a repo rt to  the  co u rt as and  w hen ca lled  for, to  assist, th.e co u rt;in deciding the  
case  in hand. T he  repo rt may, in te r a lia , con ta in  the fo llo w in g  points;

a) L iv ing  env ironm ent of the  parties conce rned

b )  ' • P e rsona lities  ' " " ............... ................ ■' "  '

c) R ela tionship

d ) ?--; ln co m e :and  s tandard  o f liv ing

.. e). E duca tiona l s ta tu s  of the  pa rties  ■■■■■.

f) S ta tus in so c ie ty  ; ■; ••..•

g) . . C ounse llo r’s find ings . . . ...

T he  co u n se llo r m ay a lso  supe rv ise .the  ch ild /ch ild re n  i.f;and:vyhe.n.called;u p o a  by the  court.

19. Duties and Functions of a Counsellor: -
(1) T he  C ou nse llo r sha ll pe rfo rm  such w o rk  and du tie s  as  m ay be entrusted , by ..the Fam ily  C o u r t . v  ■■■■.'

. 2) C ounse llo r en trusted  w ith  any petition  sha ll ass is t and .advise  the  parties  regard ing  the  se ttlem en t of the  
’ su b jec t m atte r o f d ispu te  be tw een  the parties  o r any party  the reo f. The  C ou nse llo r sha ll a lso  he lp  the  pa rties  

in a rriv in g  a t a reconc ilia tion . ■' : -y--' " y

(3) T he  C ou n se llo r in  th e  d isch a rg e  o f h is du ties  sha ll be  en titled  to  v is it the  .hom es'of:a.ny o f the  parties.

4) T he  C ou nse llo r in the  d isch a rg e  of h is du ties  sha ll be  entitled  to  in te rv iew  re la tives , fr ien ds  and 
acqu a in tan ces  of pa rties  o r any o f them . =;- '■'v ' ; -

(5) T he  C ou n se llo r in the  d isch a rg e  of h is du tie s  m ay seek.Such in fo rm a tion -as he m ay  deem  f i t  from
e m p lo ye r o f any-of the.. p a r t ie s , . . ....  .

(6) . The, Counse:ll,o,r m ay.tia .d ischarge o f h is /h e r du tie s  re fe r.the  pa rties  to  an e xp e rt in any  .o ther a rea  such
as psych ia try ,-bu t.sha lljfe fp f;the  parties to  such  expe rt on ly .a fte r tak ing  perm iss ion  from .the, conce rned  C ourt 
and softer obtaipJnjg^TOQ^rtt^rqrn tooth. parties .

(7) T he  C ou nse llo r sha ll m ake an e n d ea vou r to  upho ld  the  fa m ily  ins titu tion  and  avo id  d is rup tio n . H e sha ll 
co n d u c t p roceed ings  be fo re  Sunset and  m ake  v is its  o n ly  be fo re  sunse t. T he  w ishe s  o f th e  ch ild ren  sha ll be

. g iven p aram ount cons ide ra tio n  fo r reconc ilia tion . H e /S h e s h a li use  pe rsuas ive  m e thods a n d  sha ll no t use 
m is represen ta tion  or fa lse  p rom ise  or th rea ts . .

20. Confidentiality of information: -
T he  in fo rm a tion  gathered-by. the  Counsellor^ any.s ta tem en t m ade.be fore  the .C o un se llo r and any  notes or 

repo rt p repared  by the  C ou n se llo r shall be  trea te d  as confiden tia l...C ounse .l|o rsha ll.no t b e  ca lled  .upon to  

d isc lose  the  in fo rm a tion , s ta te m e n t, no tes  o r repo rt to  any C ourt, e xpe c t w ith  th e  co nse n t o f both  the  parties  

and to  the  ex ten t m en tion ed  in R u le  25.

Such notes o r repo rt o f s ta te m e n t o r  any m ate ria l, ly ing  w ith  the  C ou n se llo r sha ll be kept in sea led  

cover by th e  C ou n se llo r and sha ll no t fo rm  a part o f e v idence  be fo re  the  C ou rt bu t fo rm  part o f the  records.

If the  ca se  is re p o fte d  in th e  jo u rn a ls , the  infofm atio.n cam be  u 'sedT prfesea rch  o r educa tion  a f t e r 1 :: 
ob ta in ing  perm iss ion  from  the  H igh  C ourt. •

21. Counsellor’s right to supervise custody of Children: - j

T h e  C ou nse llo r sha il.be  en titled  to supe rv ise  the  p la c e m e fif o f ch ild ren  in th e  cus tody  o f pa rty  and  shal! 

be en titled  to  pay su rp rise  visitS to  th e  hom e w h e re  th e  ch ild  fd s jd e ^h if iW e 'e V ^ n T d fth ^ G d u 'n ’s lS lfd r-^ 'r tiift^  to  a 

conc lus ion  th a t any a lte rh a tid n 'is  requ ired  in the' a rran ge m en ts  re ld ting  to  the  'Custody o f  a c h iid o f  ch lld re fi, the



C ou nse llo r sha ll m ake  a re p o r tto  the 'cou rt.in  th a t connection .^Thereupon , th e C o u rt.m a y , a fte r.g iv ing  no tice  

to  the p a r t ie s jo  a pp e a r-b e jo re  it , ;Rass such.: o rders .in  th a t co nn ec tio n  as .itlm ay  deem  fit.

•Fem ale ch ild ren  shall.be entrusted  to  the  fem ale-G ounsellor. D uring supe rv ise  v is its; a rid  w h ile  conducting  

p roceed ings , it sha ll be  the  e n d ea vou r o f the  C ou n se llo r to  show  u tm ost respec t to  th e  w om en  and  c h ild re n . 

and not: in tim ida te  them . • '  • ■ • •  •■ • " ,

22. "Counsellor not to give evidence: -
T he  C ou nse llo r sha ll not be  pe rm itted  to g ive  ev idence  in any C ou rt in respect o f the  in fo rm a tion , 

s ta te m e n ts , no tes  or rep o rt re fe rred  to  in ru je  23;

P rov ided  tha t the  C o u n s e llo rs h a l! su b m it to  th e  C ou rt a rep o rt re la tin g  to  the  bo rne .env ironm en t of the  

parties  conce rned , th e ir  p e rson a litie s  and  th e ir  re la tionsh ip  w ith  the  c h ild o re h ild re m in  order, to  ass is t.the  

C ourt in d ec id in g  the  q ue s tion  o f custody, g u a rd ian sh ip  o f a n y  ch ild  o r ch ild re n  of the  m a r r ia g e ; ;

P rovided fu rthe r th a t the  C ounse llo r sha ll a lso  subm it to  the  cou rt a report re la ting  to  hom e e nv ironm en t; 

incom e  o r s ta nd a rd  o f liv ing  o f the  p a rty  o r pa rties  conce rned  invorder to  a ss is t the  C o u rt in d e te rm in in g 'th e  

am oun t o f m a in ten an ce  o r a lim on y  to  be  g ran ted  to  one  o f th e .p a rtie s :.

23.Settlement before Counsellor:.-.
. . • ' W hen  th e ;pa rties .a rrives  at a se ttle m e n t be fo re  the  C o u n se llo r re la ting  to th e 'd isp u te .o r a n y  pa rt 

thereo f, s u c li se ttlem en t'sha ll be reduced  to  w riting ,'read  o ve r and  exp la ined  to the  parties , th e ir th um b  m ark 

o r s ig n a tu re s  as the case  m ay be, sha ll be o b ta in e d a n d  co un te rs ign ed  by- the  C ounse llo r. T he  se ttlem en t 

so a rrived 'a t sha ll be  filed  be fo re  th e  cou rt p rom ptly . • . "

24. List of Institutions, Agenda etc.: - .  ̂ . ; 1. .
1) The F am ily jG ou rt in co nsu lta tio n  w ith .the  Counsellors shall, p re pa re  in  the  month o f Feb rua ry .o f each  

year, a lis t o f a bo u t th re e  Ins titu tions , O rga n isa tion s  o r age nc ies  w ork ihgTn;fK @ $ fe & F a m ily  W e lfa re ,

. C h ild  G u idance , E m p lo ym e n t o r  any .o th e r a re a  tha t the. C.ourt may. deem :fit? fh>& fde rtd ienab le  the  

C ou nse llo r o r pa rties  to  o b ta in  th e  a ss is tan ce  of such  ins titu tion , o rg a n iz a tio n o ? a g e n c y  and  su bm it it 

to  the  H igh  C ou rt fo r app rova l. T he  lis t sha ll be va lid  till th e  a pp ro va l o f the  h e *W s t!by the  H igh  C ourt.

2) .. T he  C ourt m ay lay dow n the m anne r and the cond itions fo r associa tion  o f such Institu tions, O rgan iza tions

: : o r Agencies. The  associa tionof,such. SociaLW etfare Agencies etc., m ay extend  to  th e ir active  partic ipation 

in resu rrec ting  fa m ily  bond and  its rehab ilita tion .

3) S uch  Ins titu tions , O rga n isa tion s  o r A g en c ies  m ay.a iso  be  en trus ted  With the  du tie s  o f su pe rv is ing , 

gu id ing .and  ass is tin g  the  p 'a rtie s feve n  a fte r th e  ca se  is d isp ose d  o f by  tbe  C ou rt. . .

25. Efforts 1or arriving at se ttlem ent:’ ‘
E very F am iiy  C ou rt sha ll m a in ta in ’ se pa ra te  lis ts  o f;

a) .. Ins titu tions and  O rga n iza tion s  engaged  in soc ia l w e lfa re .to g e th e r w ith  nam es and  a d d re sses  o f .

, rep resen ta tives  o f .su ch In s titu tio n s  o r O rgan iza tipns ; .

b) . P e rsons p rp fess iona l!y  .engage.d..in.prpmoting.the w e lfa re  o f the  fa m ily  w ith  th e ir  add resses ;

c) P e rsons w ork ing  in the  fie ld  o f soc ia l w e lfa re  w ith  th e ir  a d d r e s s e s . •

R eport from  Institu tion , O rgan iza tion  etc; vA Farn ily :C ourt.m ay. call, fo r.repo rt as regards:e.fforts m ade or 

. ..to be  m ade .by  the  Institu tion,.Q .rganizat.jpn or.perso .ns,re ferred  to  jn  S ection  5 .o f the  Act;

P.rovided.t.hat; where,.efforts fo na m ica b le  se ttlem en t.a re  con tinu ing  o r are  d e fe rre d , the  Fam ily  C ourt 
... .m ay,requ ire  ttie lns titu tion ;,.O rg a n isa ti6 n  q rperso .n .tp  subm it b e fo re .it a n 'in te r im ’ re p o r t . ,



HEARING OF PETITIONS IN COURT
26. Adjournment by the Court: -

T he  date  o f hea ring , so fixe d  sha ll no t be  ad jou rned  by the  co u rt un less th e re  a re  c ircu m s tan ces  ■ 

ju s tify in g  such a d jo u rn m e n t to  m eet the  ends of ju s tice .'T h e  C ou rt sh a ll'reco rd  its reasons fo r  a d jou rn ing

' a m atter.

27. Memorandum of Evidence: -
T he  C ou rt sha ll record  on ly  th e  su bs ta nce  of w h a t the  w itness  d eposes  and p repa re  a m em orandum  

accord ing ly , w h ich  sha ll be  read and exp la ined  to th e  w itness  and th e  m em oran d um  of the  subs tance  

reco rded  by the  co u rt sha ll be  s igned  by th e  w itness  and the  p re s id ing  o ffice r o f th e  C ou rt and sha ll fo rm  

part o f the  re co rd . T he  e v id en ce  taken  on a ffidav it, if any, shall a lso  fo rm  part o f th e  reco rd  o f the  court.

T h e  ju d g m e n t sha ll con ta in  a  c b n c is e e ta te m e n t o f-the  ease ;-the  p o in ts  fo r  de te rm ina tion , the  d ec is ion  

th e reo n  and th e  reasons fo t such dec is ion .

If any pa rticu la r m ode of reco rd ing  o f ev idence  ia p fe s c r ib e d e n d e r th e  sp ec ia l A cts re fe rred  to, in Rule

5(d) th ey  sha ll be  fo llow ed.

28. T he  court sha ll fu rn ish .to  the  pa rties  to  the  p roceed ings  be fo re  it, a copy  o f th e  ju d g m e n t ce rtified  to 
be  a true  co p y  free  o f cost.

29. - 'A ppea l unde r S ection  19(1) of the  A c t sha ll be in the  m an ne r of a ppea ls  a g a in s t the  o rig ina l d ec ree  or 

o rd e r in a c iv il p roceed ing , but the re  sh a ll be  no cou rt fe e  payab le  fo r  the  appea l

If a ny  .court, fee. js  p resc ribed  unde r va rio u s  spec ia l Acts, th ey  sha ll b e  paid  in respect o f the  appea l.

30. Application for Guardianship: -
-. A ll-pe titions.fo r gua rd iansh ip , o the r than  app lica tions o ve r w h ich  th e  H igh C ou rt has ju risd ic tion , shall be 

filed  be fo re  th e  Fam ily  C ourt. . ... .

31. Contents of the Application:-
.E ve ry  pe tition  fo r gua rd iansh ip , w h e n it is  a persorv o th e r than  the  na tu ra l pa ren t or-na tura l gua rd ian  of 

the  ch ild , sha ll be  a ccom pa n ie d  by a hom e s tudy  repo rt m ade by th e  C ounse llo r, o f the  person  ask ing  fo t 

such  g u a rd ian sh ip  and h is /he r spouse , if any.

32. jn  case  o f a ch ild  p laced  in g u a rd ian sh ip  th e  co u rt m ay, at a ny  tim e  d ire c t a C ou nse llo r a ttached  to  thb 

Go.urt.to su p e rv ise  the  p la ce m e n t o f th e  ch ild  and su b m it a repo rt th e reon  to  the  cou rt in such  m a n n e r as 

th e  co u rt m ay deem  fit.

33; - A  ch ild  s tudy  report of the  ch ild  p roposed  to  b e ta ke n  in gua rd iansh ip  to ge th e r w ith  the  pho tograph  o f the 

ch ild  shou ld  a lso  be  filed  in a ll p e titio ns  fo r  g ua rd iansh ip , a s .requ ired  u nd e r the  R u les fram e d  under the  

.G uardian ancLW ards Act, 1890. T he  rep o rt sha ll be  coun te rs ign ed  by the  pe titioner.

' ’ ■ 3 4 / '  'A p roceed ing  befo re  the  Fam ily  C ou rt sha ll not becom e inva lid  by reason  o n ly  o f non -co m p lia n ce  w ith

any o f the p rocedura l requ irem en ts  p rescribed  herein.

INTERIM APPLICATIONS
35. Interim Application: -

/ .m . /M '/n .t®£i/T..a PR,,ic a t i9 l ls  t0  the ' c o u r t  s h a ll b e  s e p a ra te ly  n u m b e re d  a s  In te r im  A p p lic a tm

No. .’ .In P e tit io n  No.



36. Officers:-' " f ' ^  •'$
T h e  D is tric t Ju dg e  sha ll a pp o in t th e  s ta ff and  o the r m in is te ria l o ffice rs  as .^ a y \b a .n e ,c ^ s ^ c y ^ r . th e AS?. |  

a dm in is tra tion  o f ju s tice .and  d u e  execu tion  o f all p ow ers  and a u th o ritie s  exe rc isa b le  by a F am ily  C ourt: J

• P rovided  th a t the  a pp o in tm e n t o f m in is te ria l o ffice rs  a nd .m iriis tada i s t^ ff shall t?e unde.r th e  |

a dm in is tra tive  and d isc ip lin a ry  con tro l o f the  D is tric t Ju dg e  su b jec t to  any ru les  o r  res tric tion s  as m ay b e .

‘ p rescribed  o r im posed  under the  A ct. T he  p ow ers  o f pos ting  and tra n s fe r o f the  s tp ff sha ll ve s t w ith  the  ^  'j 

D is tric t Judge-concerned . ■' :

37. • The  p ro cee d in gs  be fo re  tite  co u rt sha ll be heard  and d isposed  .of as qu ick ly  as p oss ib le ,'p re fe rab ly

w ith in  3-m onths,>after fa ilu re o fa tte m p ts a t.re c p n c .ilia tio n ..; ; . . . .  . . .  . . .

38. ' Control of High Court: - ,
•' -Every Ju dg e  o f the- F am ily  Court: sha ll b e u n d e r  the  adminis.trative-.and .disciplinary. c o n tro l o f.the 

H igh C ourt. r ; v .

39. Power of High Court to transfer Judges:- -.......;
W ith o u t p re ju d ice  to  the  a dm in is tra tive  and  d isc ip lin a ry  con tro l o f the  H igh-C ourt, su ch  co u rt q ra  

-judge th e re o f a u th o rized  u nd e r gene ra l o r spec ia l o rd e r in th is  beha lf by  such  court, m ay w he re  it is 

cons ide red  n ecessa ry  o r  e xpe d ien t to  do  so, tra n s fe r JudgS  o f the  Fam ily  C ourt; / ;  ’ ;

40. Power of High Court to issue directions:-
For ca rry ing  out.the.p.urpos.es p f th e  A c t and  fo r ensu ring  the  un ifo rm ity ''b tp racffce4b 'iph '''db$^rved : 

b y  th e Fam ily  C ou rts  and  fo r e xp e d itio u s  d isposa l o f cases, th e  H igh  C ourt sha ll frb rh d iffie  to  tim e;-' 

supe rv ise  and  insp ec t the  courts  and  issue  d irec tidnS /c ircu ie rs  etc., t6  th e  F a m ily  Cdd'rts; -' -' ■

41. Powers to call for information etc.: - ■ v
T he  H igh C ou rt m ay requ ire  Fam ily  C ou rts  to  m a in ta in 'su ch  re g is fe fs ’and  records co n ta in ing  such 

particu la rs as m ay be approved  by the  H igh C ourt and ca ll fo r necessary in fo rm ation  as and w hen-required. 

T he  a m o un t paya b le  to th e  C ounse llo rs  and  expe rts  and to  be  sp e n t tow ardS  re fre shm en ts  sha ll be m et 

ou t o f th e  expenses Of the  a ccou n t o f the  D is tric t Ju dg e  in w h o se  ju risd ic tio n  . th e fa m ily C o u r t  is .s itua ted .

42. Judge not to try a case in which he is interested: -
N o ju d g e  sha ll hear o r d ec ide  any  case  to  w h ich  he is a party  o r in w h ich  he /sh e  is persona lty  

in te rested . . ' ' ' '  ' ' • • - ' ■'

43. In se ttlem en t of im m ovab le  properties, court fee  o r s tam p duty w h icheve r is payab le  shall be co llected

as  pe r the  S ikk im  C ou rt Fees A c t o r a n y  o the r e nac tm en t. . :
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