THE COMMERCIAL COURTS ACT, 201 5
AN OVERVIEW

Mandatory Pre-Institution Mediation
&
Interplay with Arbitration and Conciliation, Act, 1996




{c) "commercial dispufe”™ means a dispute arising ouf of--

(i} ordinary fransactions of merchants, bankers, fimanciers and
traders such as those rmelating to mercantile documents, mcluding
enforcement and imterpretation of such documents; (i) export or import
of merchandise or services

(i} issues relating to admiralty and maritimme law;

(v} transactions relating fo aircraft, aircraft engines, aircraft
eguipment and helicopters, including sales, leasing and financing of the
S Are

v cammiage of goods;
(wi) construction and infrastructure contracts, including fenders;

wil) agreements relating fo immowvable property used exclusively
in trade or commernce;

(wili) franchising agreements

(it} distribution and licensing agreemenis;

) management and consuliancy agreesments;
(xi}) joint venture agreemenis;

{xil) sharsholders agresements

(xili) subscripfion and investment agreements perfainming to the
services indusiry including outsourcing services and financial services;

(xiv) mercantile agency and mercantile usage;
v} partnership agreements
v} technology development agresments;

oowii)  infelleciual property rights relating to registered and
unregistered trademarks, copyright, patent, design, domain names,
geographical indications and semiconductor integrated circuiis;

[xwiil) agresments for sale of goods or provision of services;

(xix) exploitation of oil amnd gas reservyes or other natural
resources including electromagnetic specirum;

) imsurance and re-inswurancse;
i)y confracts of agency relating to any of the above: and

i) such other commercial dispuies as may be notified by the
Central Government.

Explanaiion.— A commercial dispute shall not cease to be a commercial
dispute merely because--

{a) it also involves action for recovery of immowvable properiy
or for realization of monies oul of immovable property given as sscourify
or involves any ofher relief perdaining to immovable property:

(b} ane of the confracting parties is the State or any of iis
agencies or instrumentalities., or a private body camrying out public
funciions;

SECTION 2 (1)(C)

DEFINITIONS




The Commercial Court shall have jurisdiction fo fry all suits and
applications relating to a commaercial dispute of a Specified Value arising out

of the entire territory of the State over which it has been vested teritorial
jurisdiction.

Explanation.-- For the purposes of this section, a commercial dispute shall
be considered to anse out of the entire territory of the State over which a
Commercial Court has been vested jurisdiction. if the suit or application
relating to such commercial dispute has been insfituted as per the provisions
of sections 16 fo 20 of the Code of Civil Procedure, 1308 (5 of 1908).

SECTION 6
JURISDICTION OF
COMMERCIAL COURT




All suits and applications relating to commercial disputes of a Specified
Value filed in a High Court having ordinary original civil jurisdiction shall be
heard and disposed of by the Commercial Division of that High Court:

Provided that all suits and applications relating to commercial disputes,
stipulated by an Act to lie in a court not inferior to a District Court, and filed or
pending on the original side of the High Court, shall be heard and disposed
of by the Commercial Division of the High Court:

Provided further that all suits and applications transferred to the High
Court by virtue of sub-section (4) of section 22 of the Designs Act, 2000 (16
of 2000) or section 104 of the Patents Act, 1970 (39 of 1970) shall be heard
and disposed of by the Commercial Division of the High Court in all the
areas over which the High Court exercises ordinary original civil jurisdiction.

SECTION 7

JURISDICTION OF
COMMERCIAL DIVISIONS
OF HIGH COURTS




Notwithstanding anything contained in any other law for the time being in
force, no civil revision application or petition shall be entertained against any
interlocutory order of a Commercial Court, including an order on the issue of
jurisdiction, and any such challenge, subject to the provisions of section 13,

shall be raised only in an appeal against the decree of the Commercial
Court.

SECTION 8

BAR AGAINST REVISION
APPLICATION OR
PETITION AGAINST AN
INTERLOCUTORY ORDER




Where the subject-matter of an arbitration is a commercial dispute of a
Specified Value and--

(1) If such arbitration is an international commercial arbitration, all
applications or appeals arising out of such arbitration under the provisions of
the Arbitration and Conciliation Act, 1996 (26 of 1996) that have been filed in
a High Court, shall be heard and disposed of by the Commercial Division
where such Commercial Division has been constituted in such High Court.

(2) If such arbitration is other than an international commercial arbitration,
all applications or appeals arising out of such arbitration under the provisions
of the Arbitration and Conciliation Act, 1996 (26 of 1996) that have been filed
on the original side of the High Court, shall be heard and disposed of by the
Commercial Division where such Commercial Division has been constituted
in such High Court.

(3) If such arbitration is other than an international commmercial arbitration,
all applications or appeals arising out of such arbitration under the provisions
of the Arbitration and Conciliation Act, 1996 (26 of 1996) that would ordinarily
lie before any principal civil court of original jurisdiction in a district (not being
a High Court) shall be filed in, and heard and disposed of by the Commercial
Court exercising territorial jurisdiction over such arbitration where such
Commercial Court has been constituted.

SECTION 10
JURISDICTION IN RESPECT
OF ARBITRATION
MATTERS




Notwithstanding anything contained in this Act, a Commercial Court or a
Commercial Division shall not entertain or decide any suit, application or
proceedings relating to any commercial dispute in respect of which the
jurisdiction of the civil court is either expressly or impliedly barred under any
other law for the time being in force.

SECTION 11

BAR OF JURISDICTION OF
COMMERCIAL COURTS AND
COMMERCIAL DIVISIONS




112A. Pre-Institution Mediation and Settlement.-- (1) A suit, which
does not contemplate any urgent interim relief under this Act, shall not be
instituted unless the plaintiff exhausts the remedy of preinstitution
mediation in accordance with such manner and procedure as may be
prescribed by rules made by the Central Government.

(2) The Central Government may, by notification, authorise the
Authorities constituted under the Legal Services Authorities Act, 1987 (39
of 1987), for the purposes of pre-institution mediation.

(3) Notwithstanding anything contained in the Legal Services Authorities
Act, 1987 (39 of 1987), the Authority authorised by the Central
Government under sub-section (2) shall complete the process of
mediation within a period of three months from the date of application
made by the plaintiff under sub-section (1):

Provided that the period of mediation may be extended for a further
period of two months with the consent of the parties:

Provided further that, the period during which the parties remained
occupied with the pre-institution mediation, such period shall not be
computed for the purpose of limitation under the Limitation Act, 1963 (36
of 1963).

(4) If the parties to the commercial dispute arrive at a settlement, the
same shall be reduced into writing and shall be signed by the parties to
the dispute and the mediator.

(5) The settlement arrived at under this section shall have the same
status and effect as if it is an arbitral award on agreed terms under sub-
section (4) of section 30 of the Arbitration and Conciliation Act, 1996 (26 of
1996).]

SECTION 124

PRE-INSTITUTION
MEDIATION AND
SETTLEMENT.




(1) '[Any person aggrieved by the judgment or order of a Commercial
Court below the level of a District Judge may appeal to the Commercial
Appellate Court within a period of sixty days from the date of judgment or
order.

(1A) Any person aggrieved by the judgment or order of a Commercial
Court at the level of District Judge exercising original civil jurisdiction or, as
the case may be, Commercial Division of a High Court may appeal to the
Commercial Appellate Division of that High Court within a period of sixty
days from the date of the judgment or order:

Provided that an appeal shall lie from such orders passed by a
Commercial Division or a Commercial Court that are specifically enumerated
under Order XLIII of the Code of Civil Procedure, 1908 (5 of 1908) as
amended by this Act and section 37 of the Arbitration and Conciliation Act,
1996 (26 of 1996).]

(2) Notwithstanding anything contained in any other law for the time being
in force or Letters Patent of a High Court, no appeal shall lie from any order
or decree of a Commercial Division or Commercial Court otherwise than in
accordance with the provisions of this Act.

SECTION 13

APPEALS FROM DECREES
OF COMMERCIAL COURTS
&ND COMMERCIAL
DIVISIONS




The "[Commercial Appellate Court and the Commercial Appellate Division] SECTION 14
shall endeavour to dispose of appeals filed before it within a period of six
months from the date of filing of such appeal. EXPEDITIOUS DISPOSAL

OF APPEALS




15. Transfer of pending cases.—{/) All suits and applications, including applications under the
Arbitration and Conciliation Act. 1996 (26 of 1996). relating to a commercial dispute of a Specified
Value pending in a High Court where a Commercial Division has been constituted, shall be transferred to
the Commercial Division.

(2) All suits and applications, including applications under the Arbitration and Conciliation Act, 1996
(26 of 1996), relating to a commercial dispute of a Specified Value pending in any civil court in any
district or area in respect of which a Commercial Court has been constituted, shall be transferred to such
Commercial Court:

Provided that no suit or application where the final judgment has been reserved by the Court prior to
the constitution of the Commercial Division or the Commercial Court shall be transferred either under
sub-section (/) or sub-section (2).
(3) Where any suit or application, including an application under the Arbitration and Conciliation SE@ : I ION 1 5
Act, 1996 (26 of 1996). relating to a commercial dispute of Specified Value shall stand transferred to the :
Commerctal Division or Commercial Court under sub-section (/) or sub-section (2), the provisions of this
Act shall apply to those procedures that were not complete at the time of transfer. TRM SF ER @F PEN D[N@
{#) The Commercial Division or Commercial Court, as the case may be, may hold case management ; M el
hearings in respect of such transferred suit or application in order to prescribe new timelines or issue such @ASESD
further directions as may be necessary for a speedy and efficacious disposal of such suit or application in
accordance l[with Order XV-A] of the Code of Civil Procedure, 1908 (5 of 1908):

Provided that the proviso to sub-rule (/) of Rule 1 of Order V of the Code of Civil Procedure, 1908
(5 of 1908) shall not apply to such transferred suit or application and the court may, n its discretion,
prescribe a new time period within which the wnitten statement shall be filed.

(3) In the event that such suit or application 1s not transferred in the manner specified
sub-section (/). sub-section (2) or sub-section (3), the Commercial Appellate Division of the High Court
may, on the application of any of the parties to the suit. withdraw such suit or application from the court
before which it 15 pending and transfer the same for trial or disposal to the Commercial Division or
Commercial Court, as the case may be, having territorial jurisdiction over such suit, and such order of
transfer shall be final and bindine.




16. Amendments to the Code of Civil Procedure, 1908 in its application to commercial
disputes.—(/) The provisions of the Code of Civil Procedure, 1908 (5 of 1908) shall, in their application
to any suit in respect of a commercial dispute of a Specified Value, stand amended in the manner as
specified in the Schedule.

(2) The Commercial Division and Commercial Court shall follow the provisions of the Code of Civil
Procedure, 1908 (5 of 1908), as amended by this Act, in the trial of a suit in respect of a commercial
dispute of a Specified Value.

(3) Where any provision of any Rule of the jurisdictional High Court or any amendment to the Code
of Civil Procedure, 1908 (5 of 1908), by the State Government is in conflict with the provisions of the
Code of Civil Procedure, 1908, as amended by this Act, the provisions of the Code of Civil Procedure as
amended by this Act shall prevail.

SECTION 16

AMENDMENTS TO THE
CODE OF CIVIL
PROCEDURE, 1908 IN ITS
APPLICATION TO
COMMERCIAL DISPUTES




1. Scope of and classes of suits to which this Order applies.—(/) This Order sets out the procedure
by which Courts may decide a claim pertaining to any Commercial Dispute without recording oral
evidence.

(2) For the purposes of this Order, the word *“claim” shall include—
(@) part of a claim;
(b) any particular question on which the claim (whether in whole or in part) depends; or
(c) a counterclaim, as the case may be.

(3) Notwithstanding anything to the contrary, an application for summary judgment under this Order
shall not be made in a suit in respect of any Commercial Dispute that is originally filed as a summary suit
under Order XXXVIIL.

2. Stage for application for summary judgment.—An applicant may apply for summary judgment
at any time after summons has been served on the defendant:

Provided that, no application for summary judgment may be made by such applicant after the Court
has framed the issues in respect of the suit.

3. Grounds for summary judgment.—The Court may give a summary judgment against a plaintiff
or defendant on a claim if it considers that—

(a) the plaintiff has no real prospect of succeeding on the claim or the defendant has no real
prospect of successfully defending the claim, as the case may be; and

(b) there is no other compelling reason why the claim should not be disposed of before recording
of oral evidence.

ORDER XII-A
SUMMARY
JUDGMENT




6. Orders that may be made by Court.—(/) On an application made under this Order, the Court
may make such orders that it may deem fit in its discretion including the following:—

(@) judgment on the claim;

(b) conditional order in accordance with Rule 7 mentioned hereunder;

(c) dismissing the application;

(d) dismissing part of the claim and a judgment on part of the claim that is not dismissed;
(e) striking out the pleadings (whether in whole or in part); or

() further directions to proceed for case management under Order XV-A.

(2) Where the Court makes any of the orders as set forth in sub-rule (/) (a) to (f), the Court shall
record its reasons for making such order.

7. Conditional order.—(/) Where it appears to the Court that it is possible that a claim or defence

may succeed but it is improbable that it shall do so, the Court may make a conditional order as set forth in
Rule 6 (1) (b).

(2) Where the Court makes a conditional order, it may:—
(a) make it subject to all or any of the following conditions:—
() require a party to deposit a sum of money in the Court;

(if) require a party to take a specified step in relation to the claim or defence, as the case may
be;

(7ii) require a party, as the case may be, to give such security or provide such surety for
restitution of costs as the Court deems fit and proper;

(iv) impose such other conditions, including providing security for restitution of losses that
any party is likely to suffer during the pendency of the suit, as the Court may deem fit in its
discretion; and

(b) specify the consequences of the failure to comply with the conditional order, including
passing a judgment against the party that have not complied with the conditional order.

ORDER XIII-&
SUMMARY
JUDGMENT




1. First Case Management Hearing.—The Court shall hold the first Case Management Hearing, not
later than four weeks from the date of filing of affidavit of admission or demal of documents by all parties
to the suit.

2. Orders to be passed in a Case Management Hearing.—In a Case Management Hearing, after
hearing the parties, and once it finds that there are issues of fact and law which require to be tried, the
Court may pass an order—

(a) framing the issues between the parties in accordance with Order XIV of the Code of Civil
Procedure, 1908 (5 of 1908) after examining pleadings, documents and documents produced before it,
and on examination conducted by the Court under Rule 2 of Order X, if required:

(b) listing witnesses to be examined by the parties;

(c) fixing the date by which affidavit of evidence to be filed by parties;

(d) fixing the date on which evidence of the witnesses of the parties to be recorded;

(e) fixing the date by which written arguments are to be filed before the Court by the parties;
(/) fixing the date on which oral arguments are to be heard by the Court; and

(g) setting time limits for parties and their advocates to address oral arguments.

3. Time limit for the completion of a trial.—In fixing dates or setting time limits for the purposes of
Rule 2 of this Order, the Court shall ensure that the arguments are closed not later than six months from
the date of the first Case Management Hearing.

4. Recording of oral evidence on a day-to-day basis.—The Court shall, as far as possible, ensure
that the recording of evidence shall be carried on, on a day-to-day basis until the cross-examination of all
the witnesses 1s complete.

5. Case Management Hearings during a trial.—The Court may, if necessary, also hold Case
Management Hearings anytime during the trial to issue appropriate orders so as to ensure adherence by
the parties to the dates fixed under Rule 2 and facilitate speedy disposal of the suit.

CASE
MANAGEMENT
HEARING




6. Powers of the Court in a Case Management Hearing.—(/) In any Case Management Hearing
held under this Order. the Court shall have the power to—

(a) prior to the framing of issues, hear and decide any pending application filed by the parties
under Order XIII-A;

(b) direct parties to file compilations of documents or pleadings relevant and necessary for
framing issues:

(¢) extend or shorten the time for compliance with any practice. direction or Court order if it finds
sufficient reason to do so:

(d) adjourn or bring forward a hearing if it finds sufficient reason to do so:

(e) direct a party to attend the Court for the purposes of examination under Rule 2 of Order X;

(/) consolidate proceedings;

(g) strike off the name of any witness or evidence that it deems irrelevant to the issues framed:

(/1) direct a separate trial of any issue;

(7) decide the order in which issues are to be tried:

(/) exclude an issue from consideration;

(k) dismiss or give judgment on a claim after a decision on a preliminary issue;

(/) direct that evidence be recorded by a Commission where necessary in accordance with Order CASE

XXVI;

(m) reject any affidavit of evidence filed by the parties for containing irrelevant, inadmissible or ' /4
argumentative material;

(n) strike off any parts of the affidavit of evidence filed by the parties containing irrelevant,

inadmissible or argumentative material; HEARING

(0) delegate the recording of evidence to such authority appointed by the Court for this purpose:

(p) pass any order relating to the monitoring of recording the evidence by a commission or any
other authority;

(g) order any party to file and exchange a costs budget;

(r) issue directions or pass any order for the purpose of managing the case and furthering the
overriding objective of ensuring the efficient disposal of the suit.

(2) When the Court passes an order in exercise of its powers under this Order, it may—
(a) make it subject to conditions, including a condition to pay a sum of money into Court: and
(b) specify the consequence of failure to comply with the order or a condition.

(3) While fixing the date for a Case Management Hearing, the Court may direct that the parties also
be present for such Case Management Hearing, if it is of the view that there is a possibility of settlement
between the parties.




7. Adjournment of Case Management Hearing—(/) The Court shall not adjourn the Case
Management Hearing for the sole reason that the advocate appearing on behalf of a party is not present:

Provided that an adjournment of the hearing is sought in advance by moving an application, the Court
may adjourn the hearing to another date upon the payment of such costs as the Court deems fit, by the
party moving such application.

(2) Notwithstanding anything contained in this Rule, if the Court 1s satisfied that there 1s a justified
reason for the absence of the advocate, it may adjourn the hearing to another date upon such terms and
conditions it deems fit.

8. Consequences of non-compliance with orders.—Where any party fails to comply with the order
of the Court passed in a Case Management Hearing, the Court shall have the power to—

() condone such non-compliance by payment of costs to the Court;

(b) foreclose the non-compliant party’s right to file affidavits, conduct cross-examination of
witnesses, file written submissions, address oral arguments or make further arguments in the trial, as
the case may be, or

(c) dismiss the plaint or allow the suit where such non-compliance 1s wilful, repeated and the
imposition of costs is not adequate to ensure compliance.”.

CASE
MANAGEMENT
HEARING




The High Court may, by notification, issue practice directions to SECTION 18

supplement the provisions of Chapter Il of this Act or the Code of Civi POWER OF HIGH COURT

Procedure, 1908 (5 of 1908) insofar as such provisions apply to the hearing e S e
of commercial disputes of a Specified Value. TO ISSUE DIRECTIONS




Save as otherwise provided, the provisions of this Act shall have effect SECTION 21

notwithstanding anything inconsistent therewith contained in any other law ACT TO HAVE
for the time being in force or in any instrument having effect by virtue of any OVERRIDING EFFECT

law for the time being in force other than this Act




